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COMMONWEALTH OF MASSACHUSETTS 
 

SUFFOLK, ss.      SUPREME JUDICIAL COURT 
        FOR SUFFOLK COUNTY 
        No. SJ-2020-0387 
 
        Plymouth Superior Court 
        No. 8683CR82929 
 
 

COMMONWEALTH 

vs. 

MICHAEL EAGLES 

 

ORDER GRANTING LEAVE TO APPEAL 

The defendant, Michael Eagles, was convicted of murder in 

the first degree on theories of both extreme atrocity or cruelty 

and felony murder in 1987.  On direct appeal this court affirmed 

his convictions.  See Commonwealth v. Eagles, 419 Mass. 825 

(1995).  Presently before me for reconsideration is the 

defendant's gatekeeper petition, filed pursuant to G. L. c. 278, 

§ 33E, in which he seeks leave to appeal the denial of his 

motion for a new trial.   

The defendant's petition addresses whether the proffered 

hair evidence is new and substantial with respect to the extreme 

atrocity or cruelty theory, but makes no argument about felony 

murder.  Accordingly, on June 1, 2021 I denied his petition 

without prejudice and invited him to address the felony murder 
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theory in a subsequent filing.  He has now done so, and the 

Commonwealth has responded.   

As the parties agree, and as I previously found, the issue 

regarding the hair evidence is "new" for the purposes of G. L. 

c. 278, § 33E.  Having considered all of the arguments raised by 

the parties, I further find that the issue is "substantial" 

enough to "be[] worthy of consideration by an appellate court."  

Commonwealth v. Gunter, 459 Mass. 480, 487 (2011).   

Accordingly, it is therefore ordered that: 

1. the defendant's application under the gatekeeper 

provision of G. L. c. 278, § 33E, for leave to appeal the denial 

of his motion for a new trial, is allowed; and 

2. the Plymouth County Superior Court Criminal Clerk's 

Office shall assemble forthwith the record in docket no. 8683-

CR-82929 and transmit same to the Clerk's Office of the Supreme 

Judicial Court for the Commonwealth, John Adams Courthouse, One 

Pemberton Square, Room 1-400, Boston, Massachusetts 02108. 

 

        /s/ David A. Lowy  

        David A. Lowy 

        Associate Justice 

 

Dated:  November 22, 2021 


